
Chapter 9: Water Issues,
1970 to 1992: The Rise of
Environmentalism and the Path
to the Restudy of  the C&SF Project

Several Florida environmental controversies that unfolded in the 1960s and 1970s 
profoundly affected the climate in which Everglades National Park operated. Some of  
these struggles played out in nearby areas like the Big Cypress Swamp, while others 
took place some distance away in North Florida. The cumulative effect of  these con-
troversies was to raise environmental awareness in the state and add substantially to 
the number of  people who cared about and advocated for Everglades National Park. 
This interest in the environment was part of  a larger national trend that politicians 
were beginning to respond to. Some of  this broader background will be briefly consid-
ered before the narrative returns to Everglades National Park’s water issues.

Historians agree that environmentalism became a force to be reckoned with in 
the United States in the 1960s. The post-World-War-II economic boom brought with 
it a host of  unforeseen consequences, like air and water pollution and the widespread 
conversion of  open space to factories, roads, and residential subdivisions. Concern 
over the degradation of  the environment moved from scientific and academic circles 
to the general public in the 1960s. Many credit Rachel Carson’s 1962 best-seller Silent 
Spring with introducing the concept of  environmentalism to a broad public. Carson’s 
book focused on the devastating effects on bird reproduction of  the use of  persistent 
pesticides like DDT (dicholoro-diphenyl-trichloroethane), but it had a broader mes-
sage. In forceful and eloquent prose, Carson called for a rethinking of  the whole con-
cept of  human control of  nature. Throughout the 1960s, more and more attention 
was given to problems of  pollution and uncontrolled growth. Politicians began to take 
notice, leading to landmark legislation like the national clean air and water acts of  the 
1960s and the National Environmental Policy Act of  1969.429

The Cross-Florida Barge Canal

The Cross-Florida Barge Canal was the first issue that raised substantial environ-
mental concerns for many Floridians. A canal connecting the Gulf  of  Mexico and the 

429  Donald Worster, Nature’s Economy: A History of Ecological Ideas, 2d ed. (Cambridge, Eng.: 
Cambridge University Press, 1994), 342-350; Rachel Carson, Silent Spring (Boston: Houghton Mif-
flin, 1962), 296-297.
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Atlantic Ocean had long been a dream of  North Florida business interests. The Corps 
began work on a 230-mile sea-level canal in the 1930s. The route started at Yankee-
town on the Gulf  (70 miles north of  Tampa) and followed the Withlacoochee River 
to near Dunnelton. From there a canal was to be dug, connecting with the Oklawaha 
River southeast of  Ocala. The Oklawaha drains into the St. Johns River, which reaches 
the Atlantic east of  Jacksonville. Opposition from railroad interests and the advent of  
World War II stopped the project after five miles of  canal had been excavated. In the 
1960s, the project was revived as a barge canal with locks rather than a sea-level ship 
canal. Presidents Kennedy and Johnson and Florida Governor Farris Bryant (served 
1961-1965) strongly supported the new project, and work began in early 1964.430

Had the canal been completed it would have destroyed the natural quality of  the 
final 50 miles of  the Oklawaha River, which in 1962 still retained a “wild, jungle-like 
character.”431 A movement to save the Oklawaha began in Gainesville and went state-
wide. Participants in this campaign gained considerable experience and formed infor-
mal networks. These would be of  great benefit in future disputes over water policy 
in Florida, including those that directly affected Everglades National Park. University 
of  Florida zoologist Archie Carr432 and his wife Marjorie, along with the Alachua and 
Florida Audubon Societies, were the early leaders in the battle to save the Oklawaha. 
As the struggle dragged on, they and other Florida environmentalists in July 1969 
formed the Florida Defenders of  the Environment (FDE). Working with a national 
organization, the Environmental Defense Fund, the FDE brought suit against the 
Corps and mobilized hundreds of  Floridians to attend hearings and lobby politicians. 
By 1970, national attention was being focused on the proposed canal, and in January 
1971, President Richard M. Nixon ordered a halt to work on the project. Further litiga-
tion ensued before the project was finally abandoned in 1977. Long before the project 
died, a section of  the Oklawaha was already impounded by dams. Nonetheless, by sav-
ing a portion of  the river, Florida environmentalists had won an important victory.433 

Preserving Biscayne Bay

Plans in the 1960s for development in and along Biscayne Bay, just east of  Ev-
erglades National Park, provoked more battles and spurred the growth of  an envi-
ronmental movement in Dade County. This also resulted in the creation of  a new 
park, Biscayne National Park. In 1960, about a dozen residents of  a string of  33 keys 

430  Carter, 269-278; Godfrey, 102. Chapter 5 (pp. 265-312) of  Luther Carter’s The Florida Expe-
rience is a detailed account of  the barge canal story. 

431  Carter, 267.
432  Time-Life Books in 1973 published a well-received book by Archie Carr, The Everglades.
433  Godfrey, 105-106; Carter, 278-288. 
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separating Biscayne Bay from the Atlantic Ocean incorporated the area as the City of  
Islandia (figure 9-1, Seadade and Islandia). Real estate interests were behind the incor-
poration. The total acreage of  the keys was about 4,000; seven-and-one-half-mile-long 
Elliott Key was the largest. Developers’ plans for Islandia included resort homes, a 
marina, and a causeway across the bay from the mainland. In 1962, billionaire shipping 
tycoon Daniel K. Ludwig announced that he had purchased 2,200 acres on Biscayne 
Bay east of  Homestead. He planned a seaport to be known as Seadade, an oil refinery 
with a 50,000-barrel-per-day capacity, and a shipping channel dredged across the bay 
from the mainland to the Atlantic.434 

Although supported at first by the Metro Dade County Commission, the Greater 
Miami Chamber of  Commerce, and the Miami Herald, the Seadade project soon en-
countered serious opposition. Businesses and residents in Miami Beach, some scien-
tists at the University of  Miami, and concerned citizens feared that the operations of  
a refinery and shipping would inevitably foul Biscayne Bay and ruin nearby beaches. 
A Pan American Airways employee, Lloyd Miller, took the lead in founding a citi-
zens’ group, the Safe Progress Association (SPA). Miller had organized the Mangrove 
Chapter of  the Izaak Walton League in South Florida and was able to draw on the 
resources of  the local chapter and the league’s national office. Another cofounder of  
the SPA was a local conservationist, James Redford. His wife, author Polly Redford, 
was a mainstay of  the campaign against Seadade and developed into a leading South 
Florida environmental activist.  The SPA mounted a sophisticated public relations and 
lobbying campaign to preserve Biscayne Bay. Managers at Everglades National Park 
were also concerned and attended meetings and hearings on the Seadade plans. The 
ecology of  Biscayne Bay was poorly understood, and the U.S. Fish & Wildlife Service 
(FWS) assigned a biologist from its Vero Beach office, Arthur Marshall, to lead a team 
on a study of  the bay. Marshall also advised the Mangrove Chapter of  the Izaak Wal-
ton League, which played a key role in the fight to preserve the bay. The FWS report 
awakened many to the unique attributes of  the bay, among them its coral reefs, turtle 
grass stands, and tropical hardwoods on the keys. The report concluded that they were 
nationally significant.435 

The SPA’s Lloyd Miller is said to have been the first to propose a unit of  the 
national park system in Biscayne Bay. Supporters believed that the establishment of  
an NPS unit would prevent both the Seadade and Islandia developments and preserve 
natural values. The idea gradually gained momentum. Secretary of  the Interior Udall 
made a personal inspection of  the area and gave his support. Crucially, Representative 

434  “Battle Over Islands Stirs Up Biscayne Bay,” New York Times, June 9, 1963; Carter, 155-158; 
Davis, Everglades Providence, 440-441. 

435  “Miami Beach Worries About Shoreline, New York Times, May 19, 1963; Supt. Hamilton to 
RDSE, Dec. 7, 1962, NARA Ph, RG 79, 79-70-A-4751, box 44; Carter, 158-160; Lloyd Miller, inter-
view by Nancy Russell and Ruth Chan, Sep. 15, 2006.
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Dante Fascell, representing much of  Dade County, became an ardent and tireless sup-
porter. Fascell involved Joe Browder, then southeastern representative of  the National 
Audubon Society (NAS), in drafting and promoting legislation to establish Biscayne 
National Monument. Congress authorized Biscayne National Monument in October 
1968, and SOI Walter J. Hickel declared it established on June 20, 1970. These actions 
preserved from development 4,000 acres of  keys and more than 90,000 acres of  water 
in the bay and the Atlantic Ocean. Public Law 96-287, enacted June 28, 1980, gave the 
monument national park status as Biscayne National Park.436 The campaign to pre-
serve Biscayne Bay firmly established an environmental constituency in Dade County. 
Prominent actors in the campaign, Art Marshall, Polly and James Redford, and Joe 
Browder, would play important roles in later campaigns to protect the Big Cypress 
Swamp and repair the Everglades ecosystem.437

A Jetport Proposed for the Big Cypress Swamp

A late 1960s controversy over a plan to build a huge jetport in the Big Cypress 
Swamp drew national attention to the fragile ecological situation in the Everglades 
and brought Marjory Stoneman Douglas forward as the Everglades’ most visible and 
honored defender. As Stoneman’s biographer Jack E. Davis acknowledges, prior to 
1969, “the Everglades had been little more than a topic in her writing.”  From then 
until Douglas’s death in 1998 at the age of  108, preservation of  the Everglades would 
be her number one cause, for which she spoke and wrote tirelessly.438 The jetport also 
would give rise to a new unit of  the National Park System, the Big Cypress National 
Preserve. The creation of  the preserve would protect acreage that Ernest Coe had 
always insisted needed to be part of  Everglades National Park, but had been dropped 
in the political compromises of  the 1940s (see chapter 4 above).

In the mid-1960s, the Dade County Port Authority (PA) began searching for a 
new airport site both for pilot training and to supplement Miami International Air-
port. Miami International had become a popular site for training flights, and it was 
expected to reach its capacity for commercial flights before 1980. By April 1966, the 

436  Carter, 161-162; “Biscayne Monument Set Up,” New York Times, June 21, 1970; NPS, Bis-
cayne National Park General Management Plan (Denver: NPS DSC, July 1983), http://www.nps.
gov/bisc/parkmgmt/upload/GMP%201983_part1.pdf. The park’s Dante Fascell Visitor Center 
honors the congressman who helped create the unit.

437  This effort is often styled a restoration of  the Everglades, and the plan adopted by Congress 
in 2000 is known as the Comprehensive Everglades Restoration Plan (CERP). Most scientists agree, 
though, that the Everglades cannot be restored, in the sense of  returning it to an original or unim-
paired condition.

438  Davis, Everglades Providence, 481. As early as 1965, Douglas testified at a Corps hearing, 
arguing that the park should have a higher priority in the allocation of  water. “Author Backs Request 
for More Glades Water,” Miami Herald, Jan. 20, 1965.

http://www.nps.gov/bisc/parkmgmt/upload/GMP%201983_part1.pdf
http://www.nps.gov/bisc/parkmgmt/upload/GMP%201983_part1.pdf
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PA had settled on a site in the southeastern corner of  the Big Cypress Swamp, west 
of  WCA 3 and north of  Everglades National Park (figure 9-2, location of  proposed 
jetport). At one point, the PA considered a site south of  the Tamiami Trail adjacent to 
Everglades National Park. The Service managed to steer the authority away from this 
location, and initially expressed relief  when the authority settled on a 39-square-mile 
(24,960-acre) tract north of  the trail and six miles from the park boundary. The NPS 
had some concerns about aircraft noise disturbing wildlife and visitors, but did not in 
1967 oppose the location, asking only for “appropriate consideration” of  the park’s 
views in planning the airport. About two-thirds of  the site lay in Collier County, and 
Dade County authorities engaged in protracted negotiations to obtain authority to use 
the power of  eminent domain in Collier. The PA began quietly buying up land some-
time in 1967. In June 1968, agreement was at last reached with Collier County, and a 
groundbreaking ceremony for the jetport was held September 18.439

The PA’s invitation to the groundbreaking referred to the facility as “THE 
WORLD’S FINEST ALL-NEW JETPORT [capitals in original].” Dade County 
planned to plunge headlong into the jet age, dreaming that as much as half  of  the 
international flights from the U.S. East Coast ultimately would originate in South Flor-
ida. The plan was to build four to six runways, two as long as 30,000 feet. The site was 
50 miles from the city of  Miami, but the PA intended that a rapid-transit line and the 
southern segment of  Interstate 75 (I-75), then in the planning stages, would connect 
the jetport with Miami. Dade County authorities confidently predicted that a large 
urban area would develop around the jetport.440 

Only belatedly did NPS managers awaken to the impact of  the proposed jetport 
on water quality and supply for Everglades National Park. It was the chair of  the 
FCD’s governing board, Robert W. Padrick, who alerted the NPS and conservation 
leaders to the potential consequences of  the jetport. Feeling that the FCD had been 
misled about the PA’s intention to have I-75 routed through WCA 3, which was man-
aged by the state as a wildlife refuge, Padrick invited more than a dozen representatives 
of  federal and state agencies and conservation organizations to the board’s December 
1968 meeting.441 In the words of  Luther Carter, “what before had been misgivings 
about the jetport began to harden into opposition” at this meeting. The next month, 

439  Carter, 188-193; Robert S. Gilmour and John A. McCauley, “Environmental Preservation 
and Politics: The Significance of   ‘Everglades Jetport,’” Political Science Quarterly 90/4 (1975-
1976):722-723;  Supt. Allin to Alan C. Stewart, Director, Dade County Airport Authority [sic], Mar. 
21, 1967. 

440  Dade County Port Authority, Invitation to Ground-breaking, Sep. 1968, EVER 22965; Carter, 
189.

441  Attendees included NPS Attorney Rodger W. Pegues, NPS Water Resource Specialist Manuel 
Morris, Art Marshall of  FWS, Nathaniel Reed from the governor’s office, Joe Browder of  NAS, 
Gary Soucie, southeastern representative of  the Sierra Club, and representatives from the Corps, the 
Florida Department of  Natural Resources, and the Florida Game and Fresh Water Fish Commission. 
Carter, 195. 



ChAPter 9: WAter issues, 1970 to 1992: the PAth to the restudy  243



244 Wilderness on the edge: A history of everglAdes nAtionAl PArk

one attendee, Joe Browder, wrote to Governor Claude Kirk’s environmental specialist 
Nathaniel Reed that “we are all in big trouble if  the Big Cypress Jetport is developed.” 
NPS and FWS employees were prohibited from lobbying on a political question like 
the jetport, but they eventually entered into an informal alliance with conservationists, 
sharing information and planning strategy to stop the jetport. The opposition became 
even stronger when, at a February 1969 public hearing, it became obvious that the PA 
had made no serious inquiry into the environmental impacts of  the jetport.442 

Although state authorities at this point seemed to believe that the jetport was in-
evitable, opposition among conservation organizations and within the NPS continued 
to mount. Everglades Superintendent John C. Raftery stated that the jetport would 
“break up our last natural source of  water” and introduce pollutants that would “dras-
tically alter the park’s ecology.”443 In April 1969, the NAS and the National Parks As-
sociation spearheaded the formation of  the Everglades Coalition. A key player in the 
coalition’s emergence was Frank Masland Jr., a Pennsylvania carpet manufacturer and 
long-time member of  the NPS Advisory Board.  Masland made some phone calls and 
arranged a meeting in New York with Anthony Wayne Smith of  the National Parks 
Association. The result was the formation of  the Everglades Coalition with Smith 
as chair and NAS’s Joe Browder as coordinator.444  The Everglades Coalition was a 
departure for the environmental/conservation community, which in previous battles 
had used only informal coalition. In its original form, the coalition consisted of  21 
conservation-oriented organizations and two large industrial unions: the United Au-
toworkers and the Steel Workers.445 Coalition members learned that the Department 
of  Transportation (DOT) had not investigated the effects on wildlife of  routing I-75 
through WCA 3, seemingly in violation of  the 1966 U.S. Transportation Act. Using 
this as a lever, the coalition wrote to Secretary of  Transportation (SOT) John Volpe 
asking that a new location for the jetport be found.446

Confronted by growing opposition to the jetport and a spate of  negative pub-
licity in the national press, Secretary of  the Interior Hickel and SOT Volpe agreed in 
June 1969 to order a special study on the environmental impact of  the jetport. Fearing 

442  Arthur R. Marshall to Nathaniel Reed, Jan. 29, 1969, EVER 22965; Carter, 195-196. As de-
scribed below in chapter 11, Reed was responsible for establishing a science center at Everglades 
National Park. He has continued his commitment to the Everglades ecosystem, serving on the board 
of  the Everglades Foundation at this writing.

443  “Battle on to Save Park,” St. Petersburg Times, May 1, 1969.
444  Joseph Browder interview by author, Feb. 7, 2012.
445  Other original coalition members included the American Fisheries Society, American Forest 

Institute, American Forestry Association, Anti-Pollution League, Audubon Naturalist Society of  the 
Central Atlantic States, Citizens Committee on Natural Resources, Defenders of  Wildlife, Florida 
Audubon Society, National Recreation and Park Association, National Wildlife Federation, Natural 
Area Council, Nature Conservancy, Sierra Club, Wilderness Society, Wildlife Management Institute, 
and Wildlife Society. “Coalition Forms to Fight Florida Jetport,” National Parks Magazine 43/260 
(May 1969):28.

446  Carter, 196-197; Godfrey, 112-113.



ChAPter 9: WAter issues, 1970 to 1992: the PAth to the restudy  245

they had been too hasty in approving the jetport, Governor Kirk and Nathaniel Reed 
supported the study. If  it ended up with a negative verdict on the site, the study would 
give them cover if  they were forced to backtrack from their initial acquiescence in the 
jetport site. Charged with picking a lead investigator, Undersecretary of  the Interi-
or Russell E. Train chose Dr. Luna Leopold, a highly respected hydrologist with the 
USGS and son of  land-use-ethic pioneer Aldo Leopold. Luna Leopold insisted on 
two conditions: that he alone choose his collaborators and that the final report repre-
sent the team’s findings, not those of  the two departments. Leopold selected Arthur 
Marshall as Florida coordinator for the study. The report was sponsored by the two 
departments, but DOT’s input came in too late to be incorporated in the final report, 
which was released in September 1969, with only the DOI on the title page.447 

What came to be known as the “Jetport Report” dealt a devastating blow to 
backers of  the jetport (figure 9-3, Luna Leopold Report on the Jetport).448 The report 
reinforced the point that the park was dependent on sheet water flow from the Big 
Cypress Swamp, and that a jetport and all that came with it would interfere with that 
flow. The authors fully understood that the potential impact was not from the jetport 
alone, but from all the development that would surround it. The report opened with 
this statement:

Development of  the proposed jetport and its attendant facilities will lead to land 
drainage and development for agriculture, industry, housing, transportation, and 
services in the Big Cypress Swamp which will inexorably destroy the South Florida 
ecosystem and thus the Everglades National Park.

Without offering suggestions for an alternate site, the report concluded that the 
development of  even a training airport at the Big Cypress location would bring at-
tendant development leading to “ecosystem destruction.” A report sponsored by the 
National Academy of  Sciences, released a few days later, reinforced the Jetport Re-
port’s conclusions and proposed that all of  the Big Cypress Swamp be made a water 
conservation area.449 

The jetport fight also started a new phase in Marjory Stoneman Douglas’s life. 
In an oft-told story, an Audubon Society colleague of  Joe Browder’s, Judy Wilson, ran 
into the author one night in a convenience store in Coconut Grove. The two were 

447  DOI Undersecretary Russell E. Train to DOI Solicitor, June 4, 1969, NARA II, RG 48, DOI, 
box 179; Carter, 198-201; Godfrey, 114-115. Train had a distinguished career as an environmentalist, 
subsequently serving as chair of  the Council on Environmental Quality (1970-1973), EPA adminis-
trator (1973-1977), and in various capacities with the World Wildlife Fund. 

448  The full title is U.S. Department of  the Interior and Luna B. Leopold, Environmental 
Impact of  the Big Cypress Swamp Jetport (Washington, D.C.: DOI, 1969).

449  DOI press release, “Leopold Report Released,” Sept. 18, 1969, EVER 22965; Godfrey, 115-
116; Blake, 220.
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Figure 9-3. Luna Leopold report on the Jetport
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friends and got into a conversation that touched on what Douglas was doing for the 
Everglades. Pressed about what she had done lately (i.e., since 1947’s The Everglades: 
River of  Grass), Douglas recalled that she “casually mumbled some platitude like ‘I’ll 
do whatever I can’” Realizing the value of  an ally like Douglas, Joe Browder began to 
court her. At Douglas’s request, he gave her a tour of  the scarred jetport site, where 
training flights were about to begin (figure 9-4, Jetport runway). On the way back, 
the two discussed the possibility of  Douglas starting a new kind of  organization. By 
November 1969, the Friends of  the Everglades was born, with Douglas as president. 
She wanted the broadest possible membership, so set yearly dues at one dollar. Mem-
bership grew as Douglas and other members traveled statewide to warn of  the harm 
presented by the jetport. She later said, “I’ll talk about the Everglades at the drop of  
a hat.” As Michael Grunwald observed, “she knew how to assert her authority as the 
grandmother of  the Glades.”450

The controversy over the jetport continued through the fall and winter of  1969. 
Articles in Audubon, National Parks Magazine, Look, Life, and the New York Times451 kept 
the pressure on government officials. On January 15, 1970, the DOT and DOI, with 
the blessing of  the Nixon White House and Governor Kirk, announced that a new 
site, outside of  the Big Cypress, would be sought for the jetport. In what became 
known as the “Jetport Pact,” the state and federal governments and the PA agreed to 
close down the Big Cypress training airport once a new site was put in operation. State 
and federal agencies, as well as conservation organizations, would be involved in the 
effort to find a new airport site, and the regional impacts of  the decision would be 
thoroughly considered. The pact also included a commitment by Interior and Trans-
portation to further investigate the regional environment. This led to the South Florida 
Environmental Project, an interagency effort that produced multiple scientific studies 
(see chapter 11). The Jetport Pact was renewed three times, but a suitable site was nev-
er identified. In the meantime, improvements at Miami International Airport greatly 
reduced the need for a new facility. As of  this writing, the Dade-Collier Training and 
Transition Airport remains in operation in the Big Cypress, providing a precision in-
strument landing and training facility for commercial and military pilots. No aircraft 
are based at the airport, which handles 175,000 operations annually. Only 900 acres 

450  Douglas, Voice of the River, 225, 230; Davis, Everglades Providence, 472-478; Grunwald, 
258. Douglas’s opposition to the jetport at times led her to make ill-considered claims. She wrote 
that the jetport would attract a “surrounding sprawl of  industrial and residential slums.” The clear 
implication was that anywhere that baggage handlers and car-rental clerks lived would have to be a 
slum. Marjory Stoneman Douglas, “The Forgotten Man Who Saved the Everglades,” Audubon (Sep. 
1971), 96.

451  See Paul Brooks, “Superjetport or Everglades Park,” Audubon 71 (July 1969); “Progress Men-
aces the Everglades,” National Parks Magazine 43 (July 1969); Anthony Wolff, “The Assault on the 
Everglades,” Look, Sep. 9, 1969; John D. MacDonald, “Threatened America—Last Chance to Save 
the Everglades,” Life, Sep. 5, 1969; “New Type of  Jetport Is Urged for Miami,” New York Times, 
Sep. 28, 1969.
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Figure 9-4. Runway at the Jetport site
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of  the PA’s 24,960 have been developed, with the remainder managed by the Florida 
Game and Freshwater Fish Commission.452

Big Cypress National Preserve

The jetport controversy demonstrated that a major portion of  the wetlands of  
South Florida lacked adequate protection. A few months after the Jetport Pact was 
announced, NPS Director George Hartzog wrote SOI Hickel that “if  we are to meet 
our responsibilities for preserving the environmental values in Big Cypress Swamp . . 
. and protect the environment and ecosystem of  Everglades National Park, it is neces-
sary to protect and preserve portions or all of  Big Cypress Swamp.” Hartzog attached 
reports that outlined a range of  options for protecting the Big Cypress, including fed-
eral purchase (figure 9-5, In the Big Cypress Swamp). An Everglades Jetport Advisory 
Board established by Rogers C. B. Morton (SOI as of  Jan 29, 1971) weighed in with 
its recommendations in April 1971. The NPS much preferred that the state protect 
and administer the Big Cypress; there was no enthusiasm for making it a unit of  the 
National Park System. The Nixon Administration, to the surprise of  many, supported 
the idea of  a federal preserve in the swamp. This decision was political; Nixon wanted 
to burnish his credentials as an environmentalist and take an issue away from Senator 
Henry Jackson, considered his likely Democratic opponent in the 1972 election. The 
Big Cypress National Preserve was authorized by legislation passed in October 1974. 
In recognition of  long-standing uses of  the area, the law allowed hunting, off-road ve-
hicle use, and oil and gas exploration to continue in the preserve, subject to regulations 
and permitting requirements. The law also granted to members of  the Miccosukee 
Tribe of  Indians of  Florida and the Seminole Tribe of  Florida the right to continue 
their “usual and customary use and occupancy,” again subject to appropriate regula-
tion. The Everglades superintendent had administrative responsibility for Big Cypress 
National Preserve until 1986.453 The establishment of  the preserve helped to protect 
the watershed of  the Gulf  Coast portion of  Everglades National Park. It was far from 
a complete solution to the park’s water problems.

452  DOI press release, “Agreement Reached to Relocate Miami Jetport,” Jan. 15, 1970, EVER 
22965; Godfrey, 115-118; Miami-Dade Aviation Department website, www.miami-airport.com/
dade_collier.asp, consulted Sep. 1, 2011.

453  Dir. Hartzog to SOI Hickel, June 8, 1970, NARA-II, RG 79, NPS CCF, box 2735; 
Carter, 242-245; P. L. 93-440, An Act to Establish Big Cypress National Preserve, as 
Amended by P.L. 100-301, The Big Cypress National Preserve Addition Act, http://www.
nps.gov/bicy/parkmgmt/loader.cfm?csModule=security/getfile&PageID=162266, con-
sulted Sep. 1, 2011; SAR, 1986.
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South Florida’s Water Problems Increase and a
More Holistic Approach Emerges

The controversies over the Cross-Florida Barge Canal, Seadade, and the jetport 
led to a significant increase in environmental awareness in South Florida by the ear-
ly 1970s. The area continued its rapid growth. Between 1960 and 1970, the com-
bined population of  Dade, Broward, and Palm Beach Counties more than doubled, 
going from 1.05 million to 2.2 million. By 1980, it had grown another 50 percent, 
to 3.2 million. Planting, mostly of  sugar cane, in the Everglades Agricultural Area 
also grew substantially. These trends put increasing pressure on the water supplies 
shared by all users in South Florida, including Everglades National Park. Signs of  en-
vironmental deterioration also were increasingly visible throughout the region: in Lake 
Okeechobee, the water conservation areas, Everglades National Park, and Florida Bay. 
Reuben Askew was inaugurated to the first of  two terms as governor of  Florida in 
January 1971. Concerned over the environmental situation in the state, he convened a 
three-day Governor’s Conference on Water Resources in Miami Beach in September 
1971. The conference gathered Florida’s top experts on water management, including 
representatives from the NPS, FWS, USGS, Florida Game and Fresh Water Fish Com-
mission, and the sugar industry. Key participants were Art Marshall,454 Florida Wildlife 

454  Marshall by this point was with the University of  Miami.

Figure 9-5. In the Big Cypress Swamp, 2010
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Federation president John Jones, and state senator Daniel Robert “Bob” Graham. Art 
Marshall was one of  the principal authors of  the recommendations coming out of  the 
conference. These in turn formed the basis for legislation presented the following year 
to the state legislature.455

The 1972 legislature passed four measures with implications for water manage-
ment and the future of  Everglades National Park:

• Environmental Land and Water Act
• Water Resources Act
• Land Conservation Act
• Florida Comprehensive Planning Act

The Water Resources Act established five new water management districts to 
replace the existing flood control districts. The change-over became effective in 1977, 
when the South Florida Water Management District (SFWMD) took over the func-
tions of  the Central and Southern Florida Flood Control District and the Okeechobee 
Flood Control District.456 Of  critical importance, the boundaries of  the new water 
management districts were based on watersheds. Accordingly, the SFWMD included 
the Kissimmee River basin and the Gulf  Coast counties up to Charlotte Harbor as well 
as the Everglades basin and east coast areas (see figure 8-1). The water management 
districts also had a broader mandate: they had responsibility for maintaining water sup-
ply and water quality, not merely providing flood protection. The Land Conservation 
Act authorized the issuance of  $200 million in bonds, the proceeds to be used to pur-
chase environmentally sensitive properties, thus preserving them from development. 
This was the beginning an ongoing effort by the state to protect the environment 
through major land purchases. All in all, the 1972 legislation was a turning point for 
Florida. The state’s political leadership for the first time was attempting to coordinate 
policy and set clear goals in the areas of  growth management, land and water manage-
ment, and environmental protection.457  

The change in political direction came as scientists studying Everglades problems 
were adopting a more holistic conception of  the larger South Florida ecosystem and 
thinking about ways its functioning could be improved. More and more, scientists 

455  Gov. Reuben Askew to Conference Participants, Dec. 30, 1971, EVER 55853, box 62; God-
frey, 137-140; Grunwald, 260-261. Bob Graham was the son of  rancher/real estate developer/poli-
tician Ernest Graham.

456  The other districts were the Northwest Florida Water Management District, the Suwannee 
River Water Management District, the St. Johns River Water Management District, and the Southwest 
Florida Water Management District. At this writing, the SFWMD has nine board members, appoint-
ed by the governor to four-year terms.

457  Godfrey, 140-141; Grunwald, 261-162; Gail M. Hollander, Raising Cane in the Glades: The 
Global Sugar Trade and the Transformation of Florida (Chicago: University of  Chicago Press, 
2008), 244-245. 
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realized that the C&SF Project had produced a disconnected or disarticulated eco-
system. Art Marshall was at the center of  this movement. In the 1970s, Marshall de-
veloped an overall conceptual plan for the repair of  the Everglades ecosystem that 
aimed to enhance its natural functions.458 Florida Wildlife Federation president John 
Jones was apparently the first to dub this the “Marshall Plan,” deliberately invoking 
parallels with the plan of  massive assistance to Europe developed by U.S. Secretary of  
State George Marshall after World War II.459 Art Marshall’s goal was to reverse to the 
extent feasible the compartmentalization of  the Everglades ecosystem that had been 
accomplished by the C&SF Project and restore clean sheet flow. Dr. William B. “Bill” 
Robertson, research biologist at Everglades National Park from 1956 to 1997, shared 
the view that the C&SF project had “destructively fragmented the basic Everglades 
ecosystem.” Art Marshall and other scientists fine-tuned the details of  the Marshall 
Plan throughout the 1970s. The plan’s essential features included:

• Improving water quality in the lakes and streams of  the Kissimmee River 
watershed.

• Dechannelizing the Kissimmee River (Canal C-38).
• Cleaning up the water flowing into Lake Okeechobee from the EAA, the Kis-

simmee basin, and other sources.
• Setting the target level for Lake Okeechobee at 15.5 feet to 17.5 feet, rather 

than raising it as the Corps proposed.
• Restoring sheet flow from WCA 3 to the Big Cypress National Preserve on the 

west and Everglades National Park on the south.
• Filling in some of  the canals in the East Everglades area (the area between the 

park’s eastern boundary and the perimeter canal).
• Legislatively establishing effective limits on urban and agricultural 

development.460

• 

Marshall focused most of  his attention on the upper Everglades, but improve-
ments in water quality and restored sheet flow would also benefit Everglades National 
Park. In the 1980s, state officials developed a stronger interest in protecting and re-
pairing the Everglades ecosystem, while the federal government was less of  a player. 
Bob Graham was inaugurated to the first of  two terms as governor in January 1979. At 

458  Garald Parker, who did pioneering work on Everglades hydrology in the 1940s, wrote 
Art Marshall in 1973, “The only ‘out’ I see, and one that will not be politically practical, is 
to buy out the farmers, close up the big drainage-canal outlets, and let nature take over res-
toration of  this misused land.” Grunwald, 254, citing Marjory Stoneman Douglas papers.

459  John Jones, interview by Brian Gridley, May 23, 2001, University of  Florida Proctor Oral 
History Center. Officially known as the European Recovery Program, the Marshall Plan was in effect 
from 1948 through 1951 and is given much credit for the revival of  European economies in the 1950s 
and 1960s.

460  Marshall first articulated most of  these proposals in a June 1971 paper, “Repairing the Ever-
glades Basin.” Godfrey, 136-137; Arthur R. Marshall, “For the Future of  Florida Repair the Ever-
glades,” 3d ed., 1982, http://www2.fiu.edu/~glades/marshall/FI06011102/index.htm; Bill Robert-
son to All Concerned, Feb. 7, 1973, EVER 55853, box 62.

http://www2.fiu.edu/~glades/marshall/FI06011102/index.htm
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first, Graham did not devote much attention to the state’s environmental issues. Two 
years into his term, things changed. Ronald Reagan, who became president in January 
1981, was convinced that environmental regulation was a drag on the U.S. economy 
and opposed expanding the acreage owned by the federal government. One month 
after the inauguration, a 10-page article on Florida’s environmental woes appeared 
in Sports Illustrated. This piece, which ran in the very popular swimsuit issue, included 
sharp criticism of  the governor.461 Stung by the article and aware that little was to 
be expected from the national government as long as Reagan held office, Governor 
Graham soon made the repair of  the Everglades a top priority. After consulting with 
a number of  scientists and conservationists, in August 1983, he unveiled a major ini-
tiative: “Save Our Everglades.”462 

The goal of  Save Our Everglades was to have “the Everglades of  the year 2000 . 
. . look more like the Everglades of  the year 1900 than the Everglades of  today.” What 
Graham announced was more a set of  objectives than a detailed plan. Key elements 
included:

• Dechannelizing the Kissimmee River and restoring its marshes.
• Re-engineering the Tamiami Trail and Alligator Alley (Interstate 75) highways 

to allow more water to flow beneath them into the lower Everglades.
• Supporting Everglades National Park in its efforts to get the Corps to revise 

water delivery schemes to benefit the park.
• Converting two mostly state-owned tracts within the EAA—the Holey Land 

and the Rottenberg Tracts—to wetlands. 
• Protecting the deer herd in WCA 3.
• Buying land in the Big Cypress Swamp and Fakahatchee Strand to protect 

areas that served as habitat for the Florida panther.

A number of  these goals were taken directly from the Marshall Plan. Florida en-
vironmentalists greeted Graham’s initiative with enthusiasm. It was well understood, 
however, that little of  the program could be accomplished without federal assistance. 
Graham also took steps to revive the Everglades Coalition, which had become inac-
tive after the jetport fight died down. Graham invited representatives from the leading 
conservation and environmental organizations to a March 1985 meeting. The Ever-
glades Coalition was then revitalized with the National Parks Association taking on 
a coordinating role. The coalition’s annual meetings, the first of  which was held in 
January 1986, became important forums for the interchange of  ideas among scientists, 

461  Robert H. Boyle and Rose Mary Mechem, “There’s Trouble in Paradise,” Sports Illustrated  
54 (Feb. 9, 1981).The article was instigated by Florida Wildlife Federation president John Jones and 
included quotes from Marjory Stoneman Douglas, Art Marshall, and Nathaniel Reed.

462  Godfrey, 163-180.
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politicians, and federal and state land managers. They also served to keep Everglades 
issues in the public eye.463

In November 1986, Bob Graham was elected to the U.S. Senate, where he con-
tinued his efforts to repair the Everglades ecosystem. His successor as governor, Re-
publican Bob Martinez, maintained some of  Graham’s environmental initiatives, but 
his appointments to the board of  trustees of  the SFWMD were more probusiness 
than Graham’s. Expanding on earlier efforts, Martinez engineered the 1990 passage of  
Preservation 2000, which added $300 million yearly to the funds available for the pur-
chase of  environmentally sensitive lands throughout Florida. Preservation 2000 and 
its successor program, Florida Forever, are among the most aggressive and successful 
land acquisition programs adopted by any state. By 2009, the programs had purchased 
more than one million acres, but very little of  them are directly related to Everglades 
restoration.464

Water Imbalances and Attempted Fixes

While the social and political landscape of  Florida evolved in the 1970s and 
1980s, managers at Everglades National Park continued their efforts to understand 
the connections between surface water deliveries and the functioning of  the park’s 
natural systems. Research funds remained limited until Nathaniel Reed engineered the 
creation of  the South Florida Research Center in late 1976 (see chapter 11). In spring 
1979, Superintendent John Good acknowledged that “we really don’t know a lot about 
the effect of  water management on the park.”465 Throughout the 1970s, the FCD/
SFWMD operated under the interim schedule of  minimum monthly deliveries of  wa-
ter to the park agreed to in July 1969 and reaffirmed in the 1970 law (see chapter 8). 
The schedule specified that 84 percent of  these deliveries would go into the western 
portion of  Shark Slough, via the S-12 structures.  Except in the drought year of  1971, 
those minimums were achieved. The smaller deliveries to the eastern Shark Slough and 
Taylor Slough could not be made for two reasons: the lack of  needed water control 
structures and the danger of  flooding private property in the East Everglades. In ad-
dition to the scheduled deliveries, the Corps at times released large pulses of  water via 
the S-12s after heavy rains or in advance of  hurricane season, to meet its flood control 
responsibilities. It was increasingly apparent that the operations of  the C&SF Project 

463  “Florida Must ‘Heal’ Glades, Graham Says,” Miami Herald, Aug. 10, 1983; Godfrey, 180-181; 
Steven C. Whitney, NPCA, to Karen Destry, Oct. 28, 1985, NPCA papers, box 75.

464  Godfrey, 244-245; “Florida Now and Again,” St. Petersburg Times, Feb. 22, 2009.
465  “Everglades Face Issues on Ecology, Economics,” New York Times, Mar. 25, 1979.
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left the eastern areas of  the park too dry and frequently provided too much water to 
the western areas.466 

As described in chapter 8, Congress in 1968 had authorized the Corps to build 
the South Dade Conveyance System. Some features in the plan were abandoned, but 
the remainder were completed by the 1980s. New construction included adding large 
water gates along the L-29 Canal (S-333 and S-334), widening the L-31N Canal, and 
installing gates and pumping stations in the L-31W and C-111 Canals along the park’s 
eastern border (figure 8-4). The structural modifications connected the canals in south 
Dade with WCA 3 for the first time. The changes provided the potential to move con-
siderably more water from WCA 3 into the L-29 Canal. From there, water could be 
released through culverts under the Tamiami Trail into northeast Shark Slough as well 
as sent to canals L-31N, L-31W, and C-111, which were just east of  the park. 

Even with more capacity added to the system, getting water from the canals to 
the park was a thorny matter. In the East Everglades, 100,000 acres or more of  pri-
vate property lay between the L-31 Canal and park. Included in this acreage was what 
came to be known as the 8.5 Square Mile Area (8.5 SMA), which had begun to attract 
residents and plant nursery operators. Farther south, a 5,000-acre tract between the 
L-31W and the C-111, known as Frog Pond, had been rock plowed and was farmed 
seasonally, even though it was prone to flooding. Farming was also taking place in the 
area surrounding the C-111 Canal (sometimes called the C-111 basin), to the south 
of  Homestead and Florida City. Operating the system so as to get more water to 
the northeast Shark Slough threatened to flood the 8.5 SMA. Farther south, farmers 
objected to the maintenance of  high water levels in the L-31W and C-111 because it 
threatened to drown their winter vegetable crops. The limestone bedrock in this part 
of  Dade County is extremely porous. Lowering the water stage in the two canals low-
ered the water table in the adjacent Taylor Slough and panhandle sections of  the park. 

Miami/Dade County was slow to realize the consequences of  allowing settle-
ment in the 8.5 SMA. Lying west of  Levee 31N, the 8.5 SMA had no guarantee of  
flood protection, but there was nothing to stop people from living there. Few residents 
bothered to obtain building permits, but Miami-Dade officials ignored these viola-
tions. Many residents were Cuban exiles who had little experience with zoning and 
building regulations. A series of  dry years in the 1970s gave residents a false sense of  
security. Then, in August 1981, Tropical Storm Dennis brought torrential rains that 
caused widespread flooding. Residents believed they were entitled to flood protection 
and clamored for it. The Dade County Commission in October 1981 attempted to 
deter settlement by altering the area’s zoning to a maximum of  one residence per 

466  Everglades National Park/East Everglades Resource Planning and Management Committee, 
Implementation Plan, Apr. 18, 1975.
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40 acres. This move added to residents’ sense of  being neglected and mistreated by 
government.467 

In Frog Pond and the C-111 basin, the dry years in the late 1970s led farmers to 
expect that the soil would be dry enough by mid-October to plant tomatoes and other 
crops. In wetter years, this was possible only if  the SFWMD lowered the water level 
in canals L-31W and C-111 well below their target levels. Under pressure from the 
farmers, the district in 1982 began lowering the water level in the canals to allow the 
October planting. Lower levels in the canals, though, deprived Taylor Slough of  need-
ed water. Everglades National Park agreed to the lowering in fall 1984 for that year 
only, to test the effects on Taylor Slough. It soon was apparent to park scientists that 
the fall drawdowns did indeed deprive Taylor Slough of  water flows. Superintendent 
Michael Finley, who arrived in July 1986, began to pressure the district and the Corps 
on the issue of  the drawdowns, pointing out that the L-31W had been added specifi-
cally to provide water to Everglades National Park. Apparently in retaliation, farmers 
built a chain-link fence along the state road leading to the park’s main entrance. The 
NPS protests had some effect, but the SFWMD continued to institute drawdowns well 
into the 1990s.468

Everglades National Park Lobs a Bombshell

By the winter of  1982/1983, it was apparent that the 12-year-old minimum wa-
ter delivery schedule was not meeting park needs. Everglades National Park staff  was 
already in discussions with the SFWMD over possible changes to the schedules when 
that winter brought heavy rains to South Florida. The Corps flushed huge amounts of  
water to the sea via canals north of  the park, but still was forced to release large quanti-
ties to the park via the S-12 structures. The park received three and one-half  times the 
minimum deliveries, with disastrous results. Alligator nests were flooded out and the 
feeding patterns of  wading birds were disrupted. The plug near the mouth of  Canal 
C-111 had been removed during the 1981 and 1982 rains, adversely affecting Barnes 
and Card Sounds and Florida Bay. The events of  the winter of  1982/1983 confirmed 
the suspicions of  park scientists that too much water in the normally dry winter season 
was as detrimental as too little water.469

467  Godfrey, 254.
468  Thomas Van Lent, Robert Johnson, and Robert Fennema, Water Management in Taylor 

Slough and Effects on Florida Bay (Homestead, Fla.: SFRC, Nov. 1993), 14-15; Everglades National 
Park/East Everglades Resource Planning and Management Committee, Implementation Plan, April 
18, 1985; Michael Finley, interview by author, Nov. 19, 2012. Finley’s response to the “spite fence” 
was to describe it to friendly reporters as resembling “Auschwitz on the Glades.”

469  “Excess Water Pours into the ‘Glades Park,” Miami Herald, Jan. 22, 1983; Godfrey, 257-258; 
Abrams et al., 236.
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Park discussions with the SFWMD had centered on moving away from the min-
imum monthly releases of  water and instead tying water releases more closely to ac-
tual rainfall events. This would make the system operate more nearly as it had before 
compartmentalization.470 This became known as the rainfall-driven concept. In Feb-
ruary or March 1983, the assistant director of  the SFWMD tipped off  Gary Hendrix, 
director of  the South Florida Research Center, that the district’s board was about to 
approve another massive discharge of  water into the park. Hendrix saw this as a last 
straw. He consulted with Superintendent Morehead about confronting the district’s 
board. Morehead agreed with the strategy but believed he could not be the one to 
make the presentation. Reagan appointees in Interior were putting intense pressure on 
Morehead over the impending end to commercial fishing in the park (see chapter 13). 
NPS Director Russell Dickenson had told Morehead to “stay in his foxhole” until the 
fishing controversy died down. Morehead sent Hendrix to an emergency meeting of  
the SFWMD board on March 10, 1983, where he announced that the 1970 schedule of  
minimum deliveries was no longer acceptable. He presented a seven-point action plan 
and requested that the following steps be implemented “as soon as feasible”:

1. Fill in the L-28 canal on the western edge of  WCA 3 and breach the levee to 
allow surface flow into the Big Cypress Swamp.

2. Demolish the levee known as the L-67 extension and fill in its borrow canal to 
restore more normal flows into Northeast Shark Slough.

3. Divert as much flood water as “environmentally acceptable” to WCA 3-B.
4. Distribute water deliveries from WCA 3 along the full length of  the Tamiami 

Canal—i.e., divert water into the Tamiami Canal east of  S-12D, allowing it to 
flow under the trail and into the Northeastern Shark Slough.

5. Establish a more rigorous water quality monitoring program.
6. Defer implementation of  any new drainage districts in the East Everglades.
7. Start a field test of  a rainfall-driven water delivery schedule, one not driven by 

the perceived requirements of  upstream water management.471

Nathaniel Reed, who was then a member of  the SFWMD board,472 described 
Hendrix’s request as a bombshell, noting that the Corps representative present, Carroll 
White, “appeared to have apoplexy.” The board directed SFWMD Executive Director 
Jack Maloy to study the action plan and report back at a future board meeting.473  

470  Under the 1970 monthly schedule, larger releases occurred toward the end of  the rainy season 
and were reduced during winter; the schedule did not take into account year-to-year variations in 
rainfall events. 

471  Statement by Gary Hendrix to board meeting of  SFWMD, Mar. 10, 1983, Marshall papers, 
box 2; Gary Hendrix, interview by author, July 13, 2012; John Morehead, interview by author, July 
16, 2012.

472  To focus more attention on environmental issues, Governor Graham had appointed Reed to a 
board previously dominated by business and agricultural interests. 

473  Nathaniel P. Reed to Art Marshall, et al., Mar. 14, 1983, Marshall papers, box 2; Van Lent, 
Johnson and Fennema, 12. 
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Maloy ordered a quick evaluation, then called an emergency meeting of  the board 
for April 5. At this meeting, the board approved an emergency order that essentially 
embraced the park’s seven-point plan. The order authorized the executive director 
to take all actions “he deems necessary to alleviate to the maximum extent possible 
the current high water conditions” in the national park. Maloy was also authorized to 
make structural modifications to the C&SF Project, with the approval of  the Corps. 
Any structural changes to the system and any alteration of  minimum monthly water 
deliveries would require congressional action. Thomas Van Lent, then a water engineer 
with the district, now with the Everglades Foundation, believes the seven-point plan 
was a game changer, in that it forced the SFWMD to start taking the park’s needs more 
seriously.474 

To implement the new plan, the SFWMD opened S-333 from late March to 
mid-June 1983, letting water flow into the L-29 Canal and thence through the culverts 
under the Tamiami Trail into the Northeast Shark Slough. The gate was closed in June, 
toward the beginning of  the rainy season, to avoid any possibility of  flooding private 
lands in the East Everglades. The Corps agreed not to complete the L-28 levee as orig-
inally planned, leaving a 7.5-mile gap to allow water exchange between the Big Cypress 
Swamp and WCA 3A. It also committed to placing two plugs in the L-67 extension. 
The NPS, SFWMD, and Corps also began a two-year test of  keeping the S-12s open.475 
This lasted until May 1985, when the gates were closed to prevent the water level in 
WCA 3-A from becoming too low.  The operation of  S-333 then continued to be 
debated among the SFWMD, the Corps, and East Everglades land owners. In 1984, 
the Corps and the District conducted two field tests in which the S-333 was opened, 
letting water flow east into the L-29 Canal. The data collected in the tests became the 
basis of  an agreement with East Everglades agricultural interests that established pa-
rameters for when the S-333 should be opened.476

Experimental Water Deliveries

In November 1983, Congress authorized the Corps to begin a program of  exper-
imental water deliveries in consultation with the park and the SFWMD. The legislation 
also authorized the Corps to provide flood protection for the East Everglades and 
purchase agricultural lands there if  appropriate. The Corps prepared an environmental 
assessment, and the first field test under the Experimental Water Delivery Program 

474  Board of  SFWMD, Emergency Order in re: Ecological Emergency in the Everglades National 
Park, Apr. 5, 1983, Marshall papers, box 2; “Water Panel OKs Flood Relief  for Park,” Miami Herald, 
Apr. 6, 1983; Thomas Van Lent interview by author, June 19, 2012.

475  Called the “Flow-Through Plan” in some documents.
476  “Flooding Poses Threat to Everglades Ecology,” New York Times, July 25, 1983; Godfrey, 263-

265; Supplemental Appropriations Act of  1983, P.L. 98-181 (97 Stat. 1153).
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(EWD) began in July 1985. This program moved in the direction of  implementing 
the rain-driven delivery plan that park had been asking for. Water deliveries were de-
termined based on rainfall, evaporation, the water level in WCA-3A, and the previous 
week’s deliveries. Under the EWD Program, a series of  iterative tests, that is succes-
sive tests where each builds on the experience gained in previous tests, began.477 The 
first five tests of  experimental deliveries ran from July 1985 to 1992 and involved the 
Northeast Shark Slough. Test 6 (1993-1995) involved Northeast Shark Slough and 
Taylor Slough. Test 7 was suspended in January 2000 because of  concerns over po-
tential adverse effects of  the test on the endangered Cape Sable seaside sparrow (see 
chapter 28).478 Largely because of  the limitations insisted upon by the East Everglades 
agricultural interests, EWD never delivered significant results for the park. In particu-
lar, the S-333, which delivered water into the L-29 Canal, was not kept open as often as 
the park had hoped. In times of  high water or prior to hurricane season, large releases 
of  water via the S-12s to the western Shark Slough continued, and water deliveries to 
the eastern section of  the park did not increase enough to benefit the ecosystem.479

   
In an effort to settle East Everglades issues, Governor Graham in February 1984 

formed the Everglades National Park/East Everglades Resource Management and 
Planning Committee (ENP/EE Committee). Represented on the committee were 
East Everglades residents, state agencies, the Corps, the SFWMD, the Miccosukee 
Tribe, environmentalists, the USDA, and the NPS. Everglades Superintendent Jack 
Morehead was the NPS representative. In April 1985, the ENP/EE Committee for-
warded an implementation plan to the governor. The plan included some 70 recom-
mendations to be accomplished in line with a proposed three-part strategy. Part one 
of  the strategy was an iterative testing process of  rainfall-driven deliveries, in line with 
Congress’s 1983 authorization. The second part was the establishment of  a Southern 
Everglades Technical Committee (SETEC). Finally the committee proposed a struc-
tured conflict-resolution process. The committee recommended that environmentally 

477  Supplemental Appropriations Act of  1984 (P.L. 98-181), Nov. 30, 1983. Congress renewed the 
authorization in several subsequent acts.

478  The NPS and the FWS disagreed over the potential effects of  experimental water deliveries on 
the Cape Sable Sparrow. Litigation involving the Natural Resources Defense Council and the Miccos-
ukee Tribe ensued. See Alfred R. Light, “Tales of  the Tamiami Trail: Implementing Adaptive Man-
agement in Everglades Restoration,” Journal of Land Use & Environmental Law 22/1 (2006):76-78.

479  Conference Report to Accompany H.R. 3958, Report No. 98-551, Nov. 15, 1983; Thomas 
J. Van Lent, Ray W. Snow, and Fred E. James, An Examination of the Modified Water Deliveries 
Project, the C-111 Project, and the Experimental Water Deliveries Project: Hydrologic Analyses 
and Effects on Endangered Species (Homestead, Fla.: SFNRC, Jan. 1999), 23-24; NPS SFNRC, An 
Assessment of the Interim Operational Plan, SFNRC Technical Series 2005:2 (Homestead, Fla.: 
SFNRC, 2005), 8, http://www.nps.gov/ever/naturescience/upload/SecureIOPReportSmall.pdf. 

http://www.nps.gov/ever/naturescience/upload/SecureIOPReportSmall.pdf
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sensitive lands in the East Everglades be purchased and that flood protection be pro-
vided to the residents of  the 8.5 SMA.480 

As described above, the park, the Corps, and the District had been working to-
gether on the implementation and evaluation of  the EWD to the park in the late 
1980s. Republican Governor Bob Martinez continued Bob Graham’s efforts to recon-
cile competing East Everglades interests. He also retained Estus Whitfield, Graham’s 
highly regarded environmental advisor, in his post. In March 1988, Martinez created 
the East Everglades Land Acquisition Task Force. Martinez directed it to investigate 
the feasibility of  the joint purchase by the state and federal governments of  lands in 
the East Everglades. By this time, Superintendent Finley had developed a strong re-
lationship with Whitfield; together they helped select the members of  the task force, 
keeping the “rabid crazies” from being appointed. In its September 1988 report, the 
task force recommended the acquisition of  approximately 101,360 acres. It excluded 
the 8.5 SMA and Frog Pond from this recommendation and called for them to be 
given flood protection. Finally, it urged Congress to authorize a continuation of  the 
experimental water delivery program.481

Senator Graham and Congressman Fascell introduced the Everglades National 
Park Protection and Expansion Act (S. 724, H.R. 1727) on April 6, 1989.482 The bill 
largely embodied the task force recommendations and had strong support from Gov-
ernor Martinez, the Miami Herald, and the Everglades Coalition. Crucially, over the 
winter, Superintendent Finley had obtained a meeting with president-elect George 
H. W. Bush while the latter was on a keys fishing trip. Finley brought maps onto Mr. 
Bush’s boat and explained why the park needed to be enlarged. The president-elect 
responded that if  the bill was bipartisan, he would sign it. Bush knew Florida Bay from 
his fishing trips and was more environmentally inclined than Ronald Reagan. His deci-
sion to support the act was no doubt personal and political; he surely understood how 
important the Everglades had become to Florida voters. The bill received bipartisan 
support, with Florida Republican Senator Connie Mack Jr. serving as a cosponsor.483 

480  Kendall v. Marsh, No. 83-1210; Godfrey, 266-267; Everglades National Park/East Everglades 
Resource Planning and Management Committee, Implementation Plan, Apr. 18, 1985; Abrams et 
al., 238-247.

481  Florida Governor Executive Order 88-69, Mar. 23, 1988; East Everglades Land Acquisition 
Task Force, Report to Governor Bob Martinez, Oct. 1, 1988; Godfrey, 270; Finley interview. Finley 
describes how he and Estus Whitfield brought Governor Martinez around to the idea that the East 
Everglades needed to be added to the park, and Whitfield and the governor got SOI Walter Hodel 
to agree.

482  Graham had introduced a similar bill in the previous session of  Congress, but it was not 
considered. “Graham Worked Behind Scenes as Freshman Senator,” Miami Herald, Dec. 27, 1987.

483  “Everglades Park Plan Would Add 107,000 acres,” Miami Herald, Apr. 7, 1989; Cynthia Len-
hart, Chair, EC, to Sen. Connie Mack, Apr. 26, 1989, TWS papers, ser. 12, box 29; “Expand the 
‘Glades,” Miami Herald, Apr. 17, 1989; Godfrey, 270-271, citing his interview with Michael Finley.



ChAPter 9: WAter issues, 1970 to 1992: the PAth to the restudy  261

The House Subcommittee on National Parks and Public Lands held hearings 
on the bill in May 1989. SOI Manuel Lujan and NPS Director Russell Dickenson 
sent letters of  support, and representatives of  leading environmental organizations 
testified. Jim Webb of  The Wilderness Society, representing the Everglades Coalition, 
was deeply involved in every aspect of  the legislative process. An attempt by the ad-
ministration to increase the state’s share of  land acquisition costs (estimated at $32 to 
$70 million) from 20 percent to 50 percent was defeated. Hunters and airboat users 
attempted to have these uses allowed in the expansion area. They were supported by 
some Interior political appointees, Florida Republican Congressman Clay Shaw, the 
National Wildlife Federation, and the Florida Wildlife Federation. Superintendent Fin-
ley and Governor Martinez worked to keep these uses out. In the end, a compromise 
was reached in which hunting, including frogging, was banned. Existing private airboat 
owners, however, were allowed to continue to operate on designated routes for their 
lifetimes, and the NPS was given the authority to allow the existing commercial airboat 
operators along the Tamiami Trail to continue under concession contracts. All airboat 
use was subject to regulation by the NPS to ensure ecosystem health. Congress passed 
the bill in November and President George H. W. Bush signed it into law on Decem-
ber 13, 1989, noting that “Even in times of  serious fiscal constraints, we can still meet 
our highest environmental priorities, and this is one of  mine.”484

In addition to providing for the addition of  more than 100,000 acres to the park, 
the 1989 act contained a key provision, section 104, concerning structural changes 
to the Central & Southern Florida (C&SF) Project.485 The act directed the Corps to 
prepare two general design memoranda (GDM), one for the Northeast Shark Slough, 
which it designated “Modified Water Deliveries to Everglades National Park,” and one 
for the “works and operations in the ‘C-111 basin’ area of  the East Everglades.” The 
latter came to be called the “C-111 Project.” The Modified Waters Project embraced 
activities in the NESS, including the 8.5 SMA, roughly the area north of  water control 
structure S-331 (see figure 6-11). The term C-111 Project was generally used to refer 
to the area south of  S-331, in the C-111 basin. Hydrologically the two areas are closely 
connected, and Corps documents at times discuss them together.486 

While the experimental water deliveries program first authorized in the 1984 act 
focused on changes to the operating procedures for the C&SF Project, the 1989 act 
authorized structural changes to the project. In preparing the Mod Waters GDM, 
Congress directed the Corps to build on the experience already gained from the 

484  “Red Tape Imperils Expansion of  Everglades National Park,” Palm Beach Post, May 17, 
1989; Congressional Record, Nov. 7, 1989, H8029-8035; Brien [Culhane] to George, Sid, and Ron, 
Nov. 30, 1989, TWS papers, ser. 12, box 29; President’s Statement on Signing the Everglades National 
Park Protection and Expansion Act of  1989, Dec. 13, 1989; Godfrey, 270-271; Finley interview.

485  See chapter 6 for land acquisition pursuant to the 1989 act.
486  P.L. 101-229, Dec. 13, 1989.
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experimental water deliveries and, in consultation with Interior, “construct modifica-
tions to the . . . Project to improve water deliveries into the park and . . . to the extent 
practicable, take steps to restore the natural hydrological conditions within the park.” 
The act specifically justified the contemplated project modifications based on “the 
environmental benefits to be derived by the Everglades ecosystem in general and by 
the park in particular,” and declared that no further economic justification of  such 
environmental benefits was required. Further, the Corps was to determine whether 
any modifications suggested in the final GDM would adversely affect the 8.5 SMA 
or “adjacent agricultural areas.”  If  such an adverse effect was found, the Corps was 
directed to construct flood protection works, but only to protect lands already devel-
oped or farmed. In preparing the GDM for the C-111 Project, the Corps was to “take 
all measures which are feasible and consistent with the purposes of  the project to 
protect natural values associated with Everglades National Park.”487

 
Authorization of  the Comprehensive Review Study

The 1989 act, with its focus on the East Everglades, did not address all of  the 
issues concerning the operations of  the C&SF Project. Environmentalists and others 
began to see value in a more comprehensive reevaluation of  the South Florida water 
situation. Colonel Terrence “Rock” Salt, the Corps’ district engineer in Jacksonville, 
succeeded in getting such a reevaluation study authorized in the 1992 Water Resources 
Development Act,488 which contained the following language:

  
CENTRAL AND SOUTHERN FLORIDA- The Chief  of  Engineers shall re-
view the report of  the Chief  of  Engineers on central and southern Florida, pub-
lished as House Document 643, 80th Congress, 2d Session, and other pertinent 
reports, with a view to determining whether modifications to the existing project 
are advisable at the present time due to significantly changed physical, biological, 
demographic, or economic conditions, with particular reference to modifying the 
project or its operation for improving the quality of  the environment, improving 
protection of  the aquifer, and improving the integrity, capability, and conservation 
of  urban water supplies affected by the project or its operation.489

This review report became known as the Comprehensive Everglades Review 
Study or simply the “Restudy.” The 1992 act contained no appropriations for the Re-
study, which became the responsibility of  the incoming Clinton administration. Chap-
ter 28 contains the story of  how the Restudy eventually resulted in the Comprehensive 
Everglades Restoration Plan (CERP), enacted in 2000.

487  P.L. 101-229, Dec. 13, 1989.
488  Godfrey, 299.
489  Section 309(l), Water Resources Development Act of  1992, P.L. 102-580.
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A Growing Emphasis on Everglades Water Quality

In the 1950s and early 1960s, the quantity and timing of  water deliveries to the 
park tended to be a more urgent concern of  the NPS than the water’s quality. Park 
managers, nonetheless, were aware that as the C&SF project was implemented, areas 
north and east of  the park would be more intensively used for agriculture, thereby 
increasing the probability that run-off  from these areas would be less pure. After the 
levees surrounding the Everglades Agricultural Area (EAA) were completed in 1962, 
cultivation of  sugar cane and winter vegetables increased dramatically there (figure 
9-6, Everglades Agricultural Area). Because of  its uses in industry, particularly for 
manufacturing munitions, the U.S. considered sugar a strategic commodity. Through 
quotas and subsidies, the federal government attempted to assure an adequate supply, 
either from domestic cane and sugar beet producers or from dependable allies, such as 
the Philippines and Cuba. In the 1950s, Cuba was the world’s largest sugar producer. 
The 1959 Cuban Revolution and its aftermath led the U.S. to suspend Cuba’s sugar 
quota and allow unlimited sugar planting in the U.S. through the end of  1962. This 
touched off  a sugar cane boom in Florida, the bulk of  it in the EAA. An estimated 
$100 million was invested in Florida’s sugar industry from 1960 through 1965.  With 
the completion of  the channelization of  the Kissimmee River in 1971, stock raising 
increased there and in the Nubbins Slough/Taylor Creek basin, which also drains into 
Lake Okeechobee. As described above, agriculture also had expanded in southwestern 
Dade County directly adjacent to the park. All of  this activity had the potential to dis-
charge pollutants to the park.490

The result of  this expanded agriculture in South Florida was the release of  in-
creased amounts of  fertilizers, animal waste, pesticides, and herbicides into surface 
and ground water. As early as the 1960s, the park had expressed concern about the use 
of  pesticides by Dade County vegetable farmers and pushed to expand testing of  wa-
ter quality. Over time, fertilizers and animal waste emerged as the biggest problem for 
the Everglades ecosystem. Fertilizers and waste acted as nutrients, causing the explo-
sive growth of  algae, cattails, and other aquatic plants historically absent in the Ever-
glades basin. Historically nutrient poor, the Everglades reacted to even small increases 
in nutrients like phosphorous. For the most part, these contaminants first appeared in 
Lake Okeechobee and the WCAs, but inevitably some made their way into Everglades 
National Park. Lake Okeechobee was first to show signs of  stress in the early 1970s. 
Algal blooms were increasingly common, and scientists began to suspect the cause was 

490  Godfrey, 141-142; Hollander, 153, 168-174; Carroll A. Burroughs, ENP Acting Supt., to H. 
P. Nicholson, Bureau of  Water Supply and Pollution Control, U.S. Public Health Service, Nov. 8, 
1963, EVER 22965. Gail M. Hollander’s Raising Cane in the Glades: The Global Sugar Trade and 
the Transformation of Florida provides a masterful account of  the emergence of  South Florida as 
America’s “sugar bowl.”
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nutrient loading from the Kissimmee basin and the EAA. Run-off  from Kissimmee 
basin cattle pastures and barns flowed freely into the lake’s watershed. When EAA 
sugar growers needed lower water levels in their fields, the WMD “backpumped” wa-
ter from the EAA to Lake Okeechobee or the WCAs. A 1971 USGS report concluded 
that the shallow lake was in the early stages of  eutrophication.491 Art Marshall was 
among the first to argue that dechannelizing the Kissimmee River would both help re-
store Lake Okeechobee’s health and improve wildlife habitat in the basin. Marshall and 
other scientists believed that the meandering river and its adjoining marshes previously 
had acted to slow water flow and cleanse the water of  nutrients before it reached the 
lake. Once made into a straight canal, the river sped nutrients directly into the lake. A 
long campaign by environmentalists and others to dechannelize the Kissimmee now 
began.492

Undoing engineering works mandated by the Congress required new congres-
sional action. While environmentalists lobbied for this, the Corps resisted the idea of  
dechannelization, and EAA growers argued with Kissimmee basin ranchers over who 
was most to blame for Lake Okeechobee’s problems. Following various studies and 
pilot programs, Congress in 1992 directed the Corps to begin dechannelizing C-38 
and restoring more natural conditions to the Kissimmee. Planning and land acquisi-
tion occupied several years, but in spring 1999, the Corps began filling in portions of  
C-38, allowing the river to meander. Positive results soon appeared, with “vegetation 
more characteristic of  pre-channelized floodplain marshes soon return[ing].”493 The 
successes experienced in the Kissimmee project encouraged environmentalists and 
Everglades National Park supporters that a more thoroughgoing repair of  the Ever-
glades ecosystem might be possible. It was an important step toward what emerged in 
2000 as the Comprehensive Everglades Restoration Program (see chapter 28).

Excess nutrients in Lake Okeechobee and the WCAs was far from Florida’s only 
pollution issue. In the 1980s, mercury pollution in South Florida arose as a concern. 
The state’s Department of  Health and Rehabilitative Services found elevated con-
centrations of  mercury in largemouth bass taken in the WCAs and the park. Mercury 
enters the atmosphere regionally and globally through the burning of  coal and the 
incineration of  municipal waste. It is then deposited out of  the atmosphere and can 
enter the food chain. Since the 1980s, mercury has been continued to be detected 
in South Florida plants and animals, especially those, like the Florida panther, at the 

491  In eutrophication, an excess of  nutrients results in explosive growth of  algae and other plants. 
This depletes oxygen, leading to the death of  fish and other aquatic animals. All lakes are naturally 
prone to eutrophication; when the process is accelerated by human actions, it is called “cultural eu-
trophication.”

492  Acting Supt. Carroll Burroughs to Dr. H. P. Richardson, Nov. 8, 1963, EVER 22965; Godfrey, 
141-143; Hollander, 244.

493  Godfrey, 352-371, quote at 369; Water Resources Development Act of  1992 (106 Stat. 4797, 
4802); Grunwald, 357-358.
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top of  the food chain. The park and SFRMC have actively monitored mercury in the 
environment since 1993. Mounting concern over water quality led to the passage in 
1987 of  Florida’s Surface Water Improvement and Management (SWIM) Act. Under 
the act, a list of  bodies of  water of  regional and state significance was established. 
Lake Okeechobee and the Everglades declared waters of  state significance.494 For each 
identified body of  water, the appropriate water management district was required to 
develop a surface water improvement and management plan (SWIM plan).495

The United States Sues Florida over Water Quality

The preparation of  the draft SWIM plan for Lake Okeechobee in 1988 provided 
an opening for sportsmen, environmentalists, and Park Service managers who were 
impatient with the meager progress being made on Everglades water quality. The park 
found the plan inadequate and was aware that the SFWMD was exceeding the water 
quality standards it had agreed to with the NPS. Superintendent Finley had been lay-
ing out his concerns over water pollution before the district’s board, but had gotten 
nowhere. Among the many contacts he had made in Florida was Dexter Lehtinen, a 
Homestead native who was in the state legislature. Lehtinen was a rising star in the 
state Republican Party and was appointed acting U.S. Attorney for the Southern Dis-
trict of  Florida in June 1988. That summer, Lehtinen phoned Finley and asked how he 
could help the Everglades. The attorney had already heard from sportsmen’s groups 
about water pollution and Finley had had discussions with environmental groups 
about a lawsuit. Those groups, though, lacked the required standing to be plaintiffs. At 
a meeting in Miami’s Firehouse Restaurant, Finley and Lehtinen decided to bring suit 
on behalf  of  the NPS and FWS against the state for violating its own water quality 
standards. Both knew they would never get permission from their bosses in Washing-
ton for such a suit, so agreed to proceed in secret. Lehtinen assigned a couple of  at-
torneys to the case and Finley consulted only with a couple of  scientists in the park.496

Lehtinen and Finley wanted to file the action a few weeks before the November 
8, 1988, presidential election that pitted Vice President George H. W. Bush against 
Massachusetts Governor Michael Dukakis. Bush was running as a protector of  the 
environment, attacking Dukakis for his failure to address pollution in Boston Harbor. 
Lehtinen and Finley believed it would be politically awkward for the Reagan/Bush 
administration to pull the plug on their environmental lawsuit in the middle of  the 

494  For regulatory purposes, the Everglades was defined as Everglades National Park and the three 
WCAs.

495  Godfrey, 226-227; C&SF Comp. Rev. Study, Apr. 1999, 3-21; “Glades Fish All Called 
Unsafe; Mercury Taint Is Widespread,” Miami Herald, July 14, 1989; Draft GMP, 171.

496  Finley and Browder interviews.
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campaign. Lehtinen filed the suit late on the afternoon of  Friday, October 7, although 
it was not officially logged in until Tuesday, October 11, following the three-day Co-
lumbus Day weekend. That Friday, Superintendent Finley called NPS Director William 
Penn Mott and Governor Martinez, giving them their first notice of  the legal action. 
Mott was privately enthusiastic though he could not be publicly, and Martinez was 
chagrinned. Lehtinen and Finley appeared before a room full of  media representatives, 
and the Miami Herald headlined, “U.S. Files Suit to Halt Everglades Pollution.”497

Plaintiffs in the lawsuit were Everglades National Park and the Arthur R. Mar-
shall Loxahatchee National Wildlife Refuge (Loxahatchee NWR). The defendants, the 
SFWMD and the Florida Department of  Environmental Regulation, were charged 
with violating Florida law by allowing water contaminated with nitrogen and phos-
phorous to flow onto federally protected land. Although Loxahatchee NWR Manager 
Burkett S. Neely Jr. did not know of  the suit until it was filed, it was crucial to have 
the NWR as a plaintiff. The reserve is adjacent to the Everglades Agricultural Area, 
and nutrient pollution was much more severe there than in the park (Figure 9-7, U.S. 
Sugar Corp. refinery at Clewiston). The great paradox of  the lawsuit was that the U.S. 
Army Corps of  Engineers, which built the water control system under a mandate from 
Congress, could not be named as a defendant. Once the lawsuit was filed, Governor 
Martinez flew to Washington to press Reagan Attorney General Richard Thornburgh 
to withdraw the suit. Thornburgh replied that he would not undercut his subordinate 
and wished Martinez a pleasant flight home. Later that winter, Superintendent Finley 
in his previously noted fishing-boat meeting with the president-elect, convinced Mr. 
Bush not to withdraw the suit.498 

Environmental groups generally approved of  the lawsuit, hoping it might serve 
to break the deadlock that seemed to prevail. Nathaniel Reed observed: “If  it takes a 
federal court case or a hurricane, whatever (it takes) to remove some of  the logjam, 
I’m for it.” More than anything, the suit was a lever that forced the state to take con-
crete steps to deliver on its vague assurances that it was protecting Florida’s waters. It 
also showed that the NPS was going to make its voice heard and insist on a place at 
the table.499 

The water quality action was assigned to U.S. District Judge William Hoeveler. 
Although the Department of  Justice let the case go forward, it gave Lehtinen few 
resources to pursue it. The State of  Florida, by contrast, spent millions on its defense. 

497  Finley interview, “U.S. Files Suit to Halt Everglades Pollution,” Miami Herald, Oct. 13, 1988; 
Godfrey, 279-281. When Finley got the governor on the line, he told him he had good news and bad 
news. When told that the bad news was that the U.S. had sued the state, Martinez asked what possible 
good news there could be. Finley replied that Martinez had not been named as defendant in the suit. 

498  Finley interview; Nathaniel Reed, interview by author, May 22, 2012; Godfrey, 281-282.
499  “Reed: Everglades Suit May Be Blessing,” Palm Beach Post, Nov. 14, 1988; Nathaniel Reed to 

Gov. Bob Martinez, Oct. 17, 1988, NPR papers, box 1.
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Judge Hoeveler allowed the Florida Sugar Cane League and other agricultural inter-
ests to enter the case as interveners, which had the effect of  further extending the 
discovery process with document requests and depositions. Democrat Lawton Chiles, 
running for governor in 1990, promised to settle the lawsuit and make the Everglades 
his top environmental priority. Once in office, Chiles on May 20, 1991, appeared in 
Hoeveler’s courtroom. In a move that has entered the folklore of  the Everglades, Chil-
es told the judge that the state was guilty and “surrendered his sword.” He said, “We 
want to surrender. We want to plead that the water is dirty. We want the water to be 
clean, and the question is how can we get it the quickest.” Negotiations commenced 
in earnest. Also in May, the Florida legislature passed the Marjory Stoneman Douglas 
Everglades Protection Act, which dealt with many of  the same water quality issues. In 
July 1991, the U.S. Department of  Justice, the SFWMD, and the Florida Department 
of  Environmental Regulation signed a settlement agreement. Judge Hoeveler ratified 
the agreement with a consent decree entered February 24, 1992.500

The settlement agreement largely provided a framework for improving water qual-
ity, but it established a number of  important goals and contained several commitments 

500  “Judge Signs Off  on Glades Cleanup Deal,” Miami Herald, Feb. 25, 1992; United States v. 
South Florida Water Management District, 847 F. Supp. 1567 (S.D. Fla. 1992), later affirmed by 28 
F.3d 1563 (11th Cir. 1994); Godfrey, 283-285. Michael Soukup was director of  the SFRC in the early 
1990s and heavily involved in the settlement discussions. He has observed that had Lehtinen moved 
for summary judgment in the case when Chiles surrendered, Judge Hoeveler might have agreed, 
saving a great deal of  time and trouble.

Figure 9-7. U.S. Sugar Corporation refinery at Clewiston
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by the state. In the agreement, the state and federal governments pledged to “guarantee 
[the] water quality and water quantity needed to preserve and restore the unique flora 
and fauna of  the Park and the Refuge.” The state agreed to take such action as needed 
to ensure that the water entering the two federal areas would meet state water quality 
standards by July 1, 2002. The agreement set a year 2000 target for phosphorous con-
centrations in water entering the park’s Shark Slough at less than 13 part per billion 
(ppb) in a dry year and 8 ppb in a wet year. It is important to note that at the time the 
consent decree was entered, Florida had no legislatively established numerical water 
quality standards. The existing narrative standard stated that nutrient concentrations 
in Class III water would not “cause an imbalance in natural populations of  aquatic 
flora or fauna.”  The agreement also committed the state to the construction of  35,000 
acres of  stormwater treatment areas (STAs), meant to filter out phosphorous and oth-
er nutrients before water reached the WCAs. The state was also to institute a permit 
system for growers in the EAA. The growers would need to institute best management 
practices and adhere to phosphorous concentration standards before begin granted a 
permit to discharge water to the STAs or WCAs. Additional provisions of  the agree-
ment established a research and monitoring program and implementation procedures. 
The settlement plan closely followed the provisions of  the Marjory Stoneman Douglas 
Everglades Protection Act, but was more specific in some instances.501

Water Situation as of  January 1993

At the time of  Bill Clinton’s inauguration as president in January 1993, this was 
the status of  the fight to get the water right for Everglades National Park. The exper-
imental water delivery program had achieved little, chiefly because of  the flooding 
risk to private interests in the East Everglades. Land acquisition under the Everglades 
National Park Protection and Expansion Act of  1989 was beginning, but controversy 
continued over the fate of  the 8.5 Square Mile Area and the Frog Pond. Congress had 
not appropriated any funds for the Restudy, the thoroughgoing review of  the Central 
and Southern Florida Project that it had mandated in late 1992. The water quality law-
suit had put that issue front and center, and many had high hopes for the process that 
was set in motion by the consent decree. The story of  how these developments cul-
minated in the December 2000 passage of  the Comprehensive Everglades Restoration 
Plan is contained in chapter 28.

501 Godfrey, 285-287; United States v. SFWMD, et al., Case No. 88-1886-CIV-Hoeveler, 
http://www.law.miami.edu/library/everglades/litigation/usdc/88_1886/pleadings/settle_agree-
ment; Godfrey, 192.
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